
The Regulatory Program - A Vital Service to the Nation 
 
 

The Corps of Engineers regulates activities in waterways and wetlands through a 
permitting program that emanates from the Rivers and Harbors Act and the 
Clean Water Act.  
  
 The Corps strives to make fair and reasonable decisions about the work to be 
accomplished. The regulatory program provides a vital service to the Nation by 
protecting the aquatic environment, while allowing development. This program 
can affect developments ranging from very large commercial or industrial 
complexes down to, in some cases, an individual's proposed new home. One 
type of permit issued by the Corps is the nationwide permit (NWP). These 
permits establish an abbreviated review process for activities that have minimal 
impact on the environment. This allows the Corps to provide most permit 
applicants quick decisions, while ensuring that aquatic resources are protected. 
In the January 15, 2002, Federal Register, the Corps announced re-issuance of 
it's current set of NWPs. Those will become effective on March 18, 2002 and 
expire on March 18, 2007. The reissued NWPs maintain the protective acreage 
thresholds established in 2000, which reduced permissible acreage impacts 
under a nationwide permit from 3 acres to ½ acre, to help ensure minimal 
impacts to the aquatic environment from activities authorized by NWPs. In 
addition, the new NWPs are subject to a compensatory mitigation requirement to 
meet the National wetlands goal of "no net loss."  
  
 Compensatory mitigation is a critical part of Corps wetlands permitting decisions. 
By requiring the replacement of lost wetland functions the Corps makes favorable 
permit decisions while meeting the challenge of protecting aquatic resources. 
Over the last decade the Corps regulatory program has required permittees to 
provide more acres of compensatory mitigation than the acres of impact 
authorized.  
  
 The President's budget for the Corps regulatory program for FY 2003 contains a 
$17 million increase over the current level of funding. This would be a 13 percent 
increase for the program. The increased funding is expected to allow the Corps 
to reduce the evaluation time required for decisions on standard permit 
applications. Those are the more difficult projects the Corps must evaluate. The 
goal is to reduce the average time by one month, to 120 days, by FY 2004. In 
addition, compliance inspections will be increased for those permitted projects 
involving wetlands mitigation requirements. The Corps has been criticized for its 
limited inspection capability, because mitigation that is not in compliance has the 
potential to harm the local aquatic environment as well as affect adjacent or 
downstream property owners.  
  
 More information concerning the Corps Regulatory program is available at the 
following web site:  
  
 http://www.usace.army.mil/inet/functions/cw/cecwo/reg/citizen.htm
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